
DISTRICT : SONITPUR.

IN THE COURT OF THE ADDL. SESSIONS JUDGE, AT BISWANATH CHARIALI

Ref. :- Sessions Case No.83/12

Arising out of G.R. Case No.176/11

U/S-148/149/448/326/307 of the IPC. 

Present :- Sri S. Khound. 

Additional District & Sessions Judge, 

Biswanath Chariali. 

The State of Assam : :  :  : Prosecution 

              -   Vs    - 

1. Sri Ashok Panika 

2. Sri Pradip Panika 

3. Sri Hagaru Panika 

4. Sri Dilip Panika and 

5. Sri Sanjay Panika : :  :  : Accused persons.   

Appearance :- 

For the prosecution/State of Assam : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. B. Azad, Advocate. 

Biswanath Chariali. 

Dates of depositions :- 21.6.12, 25.6.12, 13.7.12, 

16.3.13 & 4.9.13.  

Date of argument :- 30.01.14.

Date of Judgment :- 30.01.14. 

J U D G M E N T 

1.  The accused namely ; (i) Sri Ashok Panika, S/O- Late Raisingh Panika 

(ii) Sri Pradip Panika, S/O- Late Raisingh Panika, (iii) Sri Hagaru Panika, S/O- Sri 

Nirmal Panika (iv) Sri Dilip Panika, S/O- Late Rai Singh Panika and  Sri Sanjay 

Panika, S/O-Sri Dilip Panika, all are resident of village – Dighalipukhuri, Nilpur 

under Biswanath-Chariali Police Station in the district of Sonitpur, here in this case 

has been put to face the trial  to answer the charge U/S-148/149/448/326/307  of 

Indian Penal Code ( in short the 'IPC'). 

2. The fact as disclosed in the First Information Report ( in short FIR) is 

that  on   21.3.11  one  Smti  Arati  Panika  under  Biswanath-Chariali  P.S.  district 

Sonitpur, lodged FIR alleging that on the same day i.e. on 21.3.11 at about 7-30 p.m.
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when  her  husband  was  sleeping  in  her  house  at  that  time  accused  came  and 

assaulted informant's husband causing injury. When informant's son Rocky Panika 

came forward to save his father then accused also assaulted him causing injury. 

3. On receipt of the FIR police registered Biswanath-Chariali P.S. Case 

No.54/11  U/S-147/149/448/326/307  of  the  IPC  and  investigated  the  same.  On 

completion  of  investigation  police  charge-sheeted  the  accuseds  for  the  offence 

punishable U/S-148/149/448/326/307 of the IPC. 

4. On appearance learned Court of Sub-Divisional Judicial Magistrate, 

Biswanath-Chariali furnished copy to the accuseds and committed the case for trial 

to the court of Hon'ble Sessions Judge, Sonitpur. 

5. On being receipt of this case from the committal court,  the learned 

Sessions Judge, Sonitpur, Tezpur, registered the case and transferred the same to this 

court for disposal. 

6. On appearance of the accused before this court after hearing both the 

sides  and  finding  prima-facie  materials  U/S-148/149/448/326/307  of  the  IPC 

charge  under  said  Sections  were  framed  and  read  over  to  which  the  accused 

persons pleaded not guilty and claimed to be tried. 

7. To  bring  home  the  charge  the  prosecution  has  examined  6  (six) 

witnesses including investigating officer and the Medical Officer. Defence cross-

examined  said  PWs  but  adduced  no  evidence.  The  statement  of  the  accused 

recorded U/S-313 of the Cr. P.C.  Defence plea is of total denial. 

THE  POINTS  FOR DETERMINATION ARE ; 

8.   (i)  Whether the accused on 21.3.11 at about 7-30 p.m. committed 

rioting  in  the  dwelling  house  of  the  informant  situated  at  village  Nilpur, 

Dighalipukhuri  under  Biswanath-Chariali  P.S.  in  the  district  of  Sonitpur,  being 

armed with deadly weapons such as 'machete'(dao), axe, spear, which was likely to 

cause death if used on human being and thereby committed an offence punishable 

U/S-148, IPC, as alleged ? 

 (ii) Whether the accuseds on the same date, time and place the accuseds 

were members of said unlawful assembly and committed the offence of house-trespass 

and voluntarily caused grievous hurt to Paresh Panika and simple injury to Rocky Panika
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with attempt to cause their death in prosecution of your common object and thereby 

committed an offence punishable U/S-148/448/326/307 of  the IPC, r/w Section 149, 

IPC, as alleged

(iii)  Whether the accuseds on the same date, time and place committed 

criminal trespass into the dwelling house of the informant namely ; Arati Panika and 

thereby committed an offence punishable U/S-448, IPC, as alleged ? 

(iv)  Whether  the  accuseds  on  the  same  date,  time  and  place  had 

assaulted the husband of the informant namely ; Paresh Panika as well as her son namely 

; Rocky Panika with dangerous weapon like machete (dao), spear, axe etc. by voluntarily 

causing grievous hurt on their person and thereby committed an offence punishable U/S-

326, IPC, as alleged ? 

 (v) Whether  on  the  same  date,  time  and  place  the  accuseds  had 

assaulted Paresh Panika and Rocky Panika with intention and knowledge and under such 

circumstances that if by that act the accused had caused death, then they would have 

been guilty of murder and thereby committed an offence punishable U/S-307, IPC.

DECISION  AND  REASONS  THEREOF

9. To arrive at a judicial decision, let the evidence on record be appreciated. 

10. PW-1  is  Smti  Arati  Panika  who  deposed  that  accuseds  are 

known to  her.  In the  year,2011 one evening at  about  7-30 p.m. when her 

husband was taking dinner in a room at that time PW-1 heard hue and cry 

of her husband as a result she along with her son Rocky Panika who were 

in  a  nearby  room  came  out  and  saw  that  PW-1's  husband  lying  injured 

being  assaulted  by  the  accuseds.  Thereafter,  the  accuseds  thrown  sand 

into  the  eyes  of  PW-1's  son  and  he  was  also  assaulted  by  causing  cut 

injury.  She  further  deposed  that  the  accused  had  cut  her  husband  on  his 

head  and  back  and  caused  cut  injury  of  her  son  over  his  face  and  arm. 

Due to assault  of  the accuseds both injured sustained bleeding injury and 

matter was reported to another  son of  PW-1 Bijit  Panika over  phone who 

reported  the  matter  to  police.  Thereafter,  police  came  and  shifted  the 

injured  to  Biswanath-Chariali  Civil  Hospital  wherefrom  they  were 

referred  to  Tezpur  Civil  Hospital  where  injureds  were  treated  for  about 

20 days. Thereafter,  PW-1 lodged ejahar which is Ext.1 where Ext.1(1) is 

her  signature.  PW-1  further  deposed  that  at  the  time  of  occurrence 

accuseds were armed with axe, dao and spear at the time of occurrence. 

Contd................P/4



(4)

 In cross-examination PW-1 deposed that at the time of occurrence about 

eight numbers of people of accused family were present at the place of occurrence but 

she cannot remember what weapons were carried by the respective accuseds at the 

time of occurrence. She denied defence suggestions that the accuseds did not commit 

the occurrence. PW-1 further deposed that she also did not notice the site of injuries of 

the injureds at the time of occurrence. PW-1 denied defence suggestions that her son 

Ricky Panika assaulted the accused Raju Panika and his pregnant wife and also caused 

fracture injury to Rohini Panika for which they lodged ejahar against Rocky Panika 

and to save the skin from that case, PW-1 has lodged false ejahar. 

11. PW-2  is  Sri  Biki  Panika  who  deposed  that  on  the  day  of 

occurrence  in  the  year,2011  on  being  informed  over  phone  regarding  the 

occurrence  by  his  mother,  PW-2  came  to  the  place  of  occurrence  and 

found  his  father  and  brother  Rocky  Panika  lying  with  bleeding  injury  in 

their  house.  Thereafter,  police  came  and  shifted  both  injureds  to 

Biswanath-Chariali  Civil  Hospital  wherefrom they were shifted to Tezpur 

Civil  Hospital.  Later  on  he  came  to  know  that  due  to  assault  by  the 

accuseds injureds sustained injury.  

 PW-2 is in her cross-examination deposed that he did not  see 

the actual  occurrence.  He denied defence suggestions that  Rohini  Panika 

lodged  one  ejahar  against  Rocky  Panika  for  which  PW-2's  mother  has 

lodged false ejahar against the accuseds and no occurrence took place as 

alleged. 

12. PW-3  is  Sri  Biren  Basowar  who  deposed  that  on  the  day  of 

occurrence  in  the  year,2011  when  he  returned  home,  then  at  about  11 

p.m.  he was reported by his  wife  regarding  a  quarrel  between the family 

of the accuseds and Paresh Panika. 

In  cross-examination  PW-3  deposed  that  he  was  not  present 

at  the  time  of  occurrence  and  also  does  not  know  between  whom  the 

quarrel took place. 

13. PW-4 is Sri Rocky Panika who deposed that accuseds are known to 

him  and  informant  is  his  mother.  On  the  day  of  occurrence  at  about  12 

noon he  had  a  quarrel  with  Raju  Panika  and  Durga  Panika.  On the  same 

day  at  about  7  p.m.  the  accused  Dilip  Panika  gave  blow with  an  axe  on 

the head of PW-4's father Paresh Panika.  Hearing hue  and cry when PW-

4 came out  on running to his father, then accused
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Pujaru  Panika  had  thrown  sand  on  the  eyes  of  PW-4  and  taking  that 

advantage all  accuseds assaulted him and gave blow with an axe causing 

cut  injury  near  his  right  eye.  Thereafter,  he  became  senseless  and 

regained his  sense in  Tezpur Civil  Hospital  where he was treated for ten 

days  for  medical  treatment  of  his  bleeding  injuries  wherefrom  he  was 

shifted  to  one  Nursing  Home  of  Biswanath-Chariali  where  he  was 

further treated for another seven days. 

 In  cross-examination PW-4 deposed that  the occurrence took 

place in the evening as such he could not  recognize the accused properly 

at  the  time  of  occurrence.  He  also  deposed  that  he  did  not  see  what 

weapons  were  carried  by  the  accuseds  but  from  his  injury  sustained  it 

can  be  presumed  that  accuseds  assaulted  him  with  'dao'  and  axe.  He 

further  deposed that  seized 'dao',  and axe is  not  seen  in  the  court.  PW-4 

denied  defence  suggestions  that  prior  to  the  date  of  occurrence  he 

assaulted  Raju  Panika  and  caused  fracture  injury  to  the  mother  of 

accuseds  Dilip  Panika  for  which  Paresh  Panika  himself  assaulted  PW-4. 

PW-4  denied  defence  suggestions  that  to  save  his  skin  from  the  cross-

case, they had lodged false ejahar against the accuseds. 

14. PW-5  is  Sri  Dhrubajyoti  Phukan  is  the  Medical  &  Health 

Officer,  Biswanath-Chariali  Civil  Hospital  who deposed  that  on  21.3.11 

at  about  9.20  p.m.  he  examined  one  Paresh  Panika  and  on  examination 

he found the following injuries :- 

“History of alleged assault  at 8-30 p.m. on 21.3.11 

 On examination :- 

(1) Deep cut injury left  frontal area including bone and exposing 

brain matter.  Patient was conscious. Patient  was admitted and 

referred to Tezpur Civil  Hospital.  

 Nature of injury – grievous. 

     Weapon used 0 sharp and heavy.

     Age of injury – within two hours.  

     On that day I also examined one Rubi Panika,  S/O- Mr. Paresh 

Panika,  aged about 20 years. On examination I found the  

following injuries on his person. 

(i) Cut injury cheek (right) 3 X 1 X 1 cm. Obliquely.  

(ii)  Cut injury right  upper lip 1 X 1 X 1 cm. 

(iii)  Cut injury left axilla 5 X 2 X 1 cm. 

 (iv) Cut injury chin 1 X 1 X 1 cm. 
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 The patient admitted and referred to Tezpur Civil  Hospital.  

Nature of injury – simple. 

Weapon used – sharp. 

Age of injury – within two hours. 

Ext.2 is medical report and Ext.2(1) is my signature. 

 In  cross-examination  PW-5  deposed  that  such  type  of  injuries 

may be sustained due to fall  on hard or sharp object  due to scuffle. He denied 

defence  suggestions  that  on  being  requested  by the  injureds  he  referred  them 

to Tezpur civil Hospital after doing preliminary medical  check-up. 

15.   PW-6  is  the  Investigating  Officer  Sri  Jogesh  Hazarika  who 

deposed  that  on  22.3.11  when  he  was  on  duty  at  Biswanath-Chariali 

Police  Station  on that  day  on receipt  of  an  ejahar  from Arati  Panika,  O/C 

registered  a  case  and  entrusted  PW-6  to  investigate.  Ext.1  is  the  ejahar 

and  Ext.1(2)  is  the  signature  of  O/C,  Mathura  Borkakati.  During 

investigation  PW-6  visited  place  of  occurrence,  recorded  statements  of 

witnesses  and  prepared  sketch-map.  Ext.3  is  the  sketch-map  where 

Ext.3(1)  is  the  signature  of  PW-6.  He further  collected  the  medical  report 

and  on  completion  of  investigation  submitted  charge-sheet  against  the 

accuseds  U/S-148,  149,  448,  326,  307,  IPC.  Ext.4  is  the  charge-sheet 

where Ext.4(1)  is  the signature of PW-6. 

 In  cross-examination  PW-6  deposed  that  PW-1  Arati  Panika 

did not  state  before him that  at  the time of  occurrence Rocky was alone in 

his  house  and  accuseds  had  thrown  sand  into  the  eyes  of  Rocky.  He  also 

deposed  that  he  did  not  collect  medical  documents  from  Borah  Nursing 

Home regarding medical  treatment of Rocky Panika.  PW-6 denied defence 

suggestion that the case is  not  properly investigated by him. 

16.  Above  are  the  evidence  led  by  the  prosecution  in  support  of 

their case.  

17.   From  the  evidence  of  the  PWs  it  is  seen  that  PW-1  Arati 

Panika  deposed  that  at  the  time  of  occurrence  she  heard  hue  and  cry  of 

her  husband Paresh Panika  who was having dinner  in a room. When PW-1 

rushed to the place  of  occurrence  then she saw her  husband Paresh Panika 

lying  injured  on  being  assaulted  by  the  accuseds.  PW-4  Rocky  Panika 

also  deposed  the  same  that  at  the  time  of  occurrence  she  and  his  mother 

PW-1 Arati Panika heard hue and cry of Paresh Panika,  then they rushed
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to the spot  and found Paresh Panika lying injured. Evidence of PW-1 and 

PW-4  who  happens  to  be  wife  and  son  of  the  injured  Paresh  Panika 

respectively did  not  see the  accuseds causing injury  on person of  Paresh 

Panika, as alleged. Rather both of them arrived at the place of occurrence 

immediately  after  the  alleged  assault  by  the  accused  on  Paresh  Panika. 

From  that  part  of  evidence  of  PW-1  &  4  reveals  that  they  are  not  eye 

witnesses  of  the  alleged  occurrence where  accuseds  caused injury  to  the 

injureds  Paresh  Panika.  PW-2  being  the  son  of  the  injureds  Paresh 

Panika,  PW-3  being  an  independent  witness  did  not  see  the  alleged 

occurrence of assault caused by the accuseds on Paresh Panika and PW-4 

Rocky Panika.   On the other  hand there  is  no any independent  witness to 

corroborate  the  evidence of  PW-1 & PW-4 that  accuseds were present  at 

the  place  of  occurrence  being  armed  with  sharp  weapons  such  as  'dao', 

spear,  axe  etc.  which  can  be  accepted  as  circumstantial  evidence 

wherefrom guilt  of  the  accuseds  regarding the  alleged occurrence can be 

corroborated  to  some  extent.  But  in  the  instant  case  in  hand  I  find  no 

circumstantial  evidence  to  establish  the  prosecution  case  regarding 

involvement  of  the  accuseds  with  the  alleged  occurrence.  To  my  utter 

surprise  the  prosecution  not  even  examined  the  injured  Paresh  Panika 

who is the king pin of this case. 

18.  That  apart  PW-4  Rocky  Panika  though  in  evidence  in  chief 

deposed that  at  the  time of  occurrence  at  about  7  p.m.  the  accused Dilip 

Panika gave blow with an axe on the head of PW-4's father Paresh Panika 

and hearing hue and cry when he came on running to  see his  father,  then 

Pujaru  Panika  had  thrown  sand  on  his  eyes  and  thereafter  he  was 

assaulted  by  the  accused  with  an  axe  causing  cut  injury.  That  part  of 

evidence  of  PW-4 further  reveals  that  he  did  not  see  the  alleged  assault 

by  the  accuseds  on  person  of  his  father  Paresh  Panika  as  well  as  PW-4 

himself  since  one Pujaru Panika had thrown sand on his  eyes at  the  time 

of  alleged  occurrence.  It  is  also  seen  that  Pujaru  Panika  is  not  an 

accuseds  in  this  case.  Moreover,  in  cross-examination,  PW-4  clearly 

stated  that  since  the  occurrence  took  place  in  the  evening  as  such  he 

could  not  recognize  the  accuseds  properly  at  the  time  of  occurrence  and 

he  also  could  not  say  who  assaulted  whom  and  what  type  of  weapons 

were  carried  by  the  accuseds  at  the  time  of  alleged  occurrence.  In  my 

view  PW-4  being  the  injured  himself  could  not  identify  the  accuseds  to 

be involved in the alleged occurrence since due to darkness he could not
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see them clearly.  That  part  of  evidence of  Rocky Panika in no way could 

corroborate the evidence of PW-1 to fasten the guilt of the accuseds. 

19.  From  the  medical  evidence  of  PW-5  it  reveals  that  Paresh 

Panika  sustained  grievous  injury  and  PW-4  Rocky  Panika  sustained 

simple  injury  caused  sharp  weapons  but  PW-5  in  cross-examination 

deposed  that  such  type  of  injuries  may  also  be  caused  due  to  fall  on  hard 

substance.  Moreover,  police  not  seized  weapon  of  assault  regarding  this 

case  to  establish  the  use  of  weapons  by  the  accuseds  at  the  time  of 

alleged occurrence.  

20.  Defence  took  the  plea  that  PW-4  Rocky  Panika  had  assaulted 

Raju  Panika  and  mother  of  the  accused  Dilip  Panika  prior  to  the  alleged 

occurrence  for  which  one  case  was  instituted  against  him  and  to  save 

their  skin,  PW-1 has  lodged  false  ejahar  against  the  accuseds.  On  careful 

scrutiny  of  entire  evidence  on  record,  I  am  of  the  view  that  the 

probability  of  defence plea  of  lodging false  ejahar due to previous enmity 

by the informant side against  the accuseds cannot be ruled out.

21.  In  the light  of foregoing discussion and on careful scrutiny 

of evidence on record,  I am of the view that  the prosecution has failed 

to  prove  its  case  against  the  accused  U/S-148/149/448/326/307,  IPC 

beyond  all  reasonable  doubts.   So,  I  hold  the  accused  not  guilty  and 

they  are  accused  of  the  charge  of  offence  U/S-148/149/448/326/307, 

IPC and set at liberty forthwith. 

22.  Judgment prepared, singed pronounced and delivered in the open Court 

under my hand and seal of this Court on this the 30 t h  day of January,2014 

at Biswanath Chariali.

      ( Sri S. Khound.  )                   

                                                                                            Addl. District & Sessions Judge, 

                                                                                  Biswanath Chariali. 

                   Dictated & Corrected by me 

    (  Sri S. Khound.   )                   

               Addl. District &  Sessions Judge

                           Biswanath Chariali. 

******** 


